To: McGartland, Al[McGartland.Al@epa.gov]}
Cc: Kenny, Shannon[Kenny.Shannon@epa.gov}
From: Torma, Tim

Sent: Mon 2/6/2017 9:48:06 PM

Subject: Pruitt QFRs on cost/benefit

Pruitt Confirmation QFRs epa2017 0193.pdf
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I’'m midway through a careful reading of Mr. Pruitt’s responses to QFRs from EPW members. 1
thought I would pass on some that address CBA and related matters. They are pasted below.
The full file 1s attached if you or your staff want to look more closely (200+ pages).
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As Administrator, will you take into account the true costs of air pollution including the adverse health
and environmental impacts on states that are adversely affected by upwind pollution sources?

As I stated at the hearing, costs are important in the rulemaking process and the Courts have
recognized that important factor. The Clean Air Act prescribes when costs should be considered
and to what extent in a rulemaking. If confirmed, I commit to faithfully executing the law as
enacted by Congress.

As Administrator, will you take into account the full economic and job benefits that result from clean air
protections such as the economic benefits to communities from clean air and American leading businesses
that manufacture advanced technologies?

As | stated at the hearing, the EPA should consider the benefits of cleaner air for the
public. The Clean Air Act prescribes certain instances where the EPA is obligated to
conduct a cost-benefit analysis as part of the rulemaking process. If confirmed, | commit
to faithfully execute the law as enacted by Congress.
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In the pending case you brought before the DC Circuit challenging EPA’s cost analysis (Murray Energy
Corporation, et al v EPA), the following statement is included in your brief:

"EPA also claims that, even though it was able to quantify highly uncertain IAQ benefits purportedly
resulting from mercury emissions, other health and environmental benefits of reducing EGU mercury,
acid gas, and non-mercury metals emissions simply could not be quantified. But these purported benefits
are oo speculative to support "appropriate and necessary” finding for the same reasons the Agency
cannot quantify them: they are not supported by the scientific literature."

As you probably know, the health benefits of cleaning up hazardous air pollutants are many, although
many are difficult to quantify and certainly difficult or impossible to monetize. There are, however,
several studies on how to quantify loss of IQ from mercury exposure and some early studies on how to
quantify long-term effects of exposure. If confirmed, how do you recommend the EPA calculate the
health risks to the unborn that may be exposed to mercury-laden fish because of power plant mercury
emissions? How would you quantify the health risks of the Oklahomans living near the forty lakes that
have mercury fish consumption advisories? There are also emerging studies quantifying the health
impacts of the toxic metals and acid gases emitted by power plants, although monetizing the precise
health costs of each pollutant are not possible as they are emitted in the toxic soup. How would you
justify not protecting people living near these emissions if it were not possible to precisely quantify the
health risks of exposure to power plant emissions of hydrochloric acid, hydrofluoric acid, nickel, arsenic,
chromium and other heavy metals?

If | am confirmed as Administrator, I look forward to working with EPA staff to arrive at a
transparent and scientifically sound process for determining the health risks associated
with any activity that is properly before me at the Agency, including those related to
mercury exposure, and regulating those activities as appropriate consistent with
Congress's intent in enacting the Clean Air Act.

Do you agree with the Whitman v. American Trucking Associations, Inc., 531 U.S. 457 (2001) decision
written by Justice Antonin Scalia that states that the EPA cannot consider implementation costs when
setting primary and secondary National Ambient Air Quality Standards? If you do not agree, please
explain.

As | stated in my testimony to Congress, there are instances where consideration of
costs is not a factor. Setting the NAAQS for criteria pollutants is one such instance.

Do you believe that economic or cost-benefit analysis should ever be used to decide how much toxic
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pollution children should breathe or drink; many lives EPA should save; how many children should get
cancer or asthma just because they live near a polluting factory?

As | stated in my testimony, | fundamentally believe in EPA's core mission of protecting
the American people. Environmental statutes, such as the Clean Air Act and the Clean
Water Act, prescribe certain instances where a cost-benefit analysis may be considered
in a rulemaking. if confirmed, | commit to fully carry out EPA's core mission and follow
the law as provided by Congress.

EPA’s regulatory impact analysis enumerated numerous important categories of mercury benefits that the
agency found couldn't be monetized, such as the impacts of mercury on non-IQ neurological impacts
(including developmental delays, effects on attention/behavior, effects on motor skills, effects on
memory); cardiovascular impacts; genotoxic, immunologic, and other toxic effects.

*Do you agree that mercury has these impacts?
*Do you agree that the benefits of reducing these impacts are valuable?

*Do you think that avoided harms, like reducing childhood development delays, need to be monetized to
count as part of a cost-benefit analysis?

*Do you agree that consideration of a monetized cost-benefit analysis that does not include these benefits
because they cannot be monetized is an incomplete picture of the costs and benefits of reducing mercury
emissions?

| agree that as Administrator, it is appropriate to consider both the monetized benefits of
regulation and benefits that cannot be monetized. Likewise, where appropriate in light of
Congress's intent in enacting each Clean Air Act provision, | agree that it is appropriate
to consider both the monetized costs of regulation and any other negative impacts,
regardless of whether those can be monetized. If | am confirmed as Administrator, | will
exercise my authority consistent with Congress's intent in enacting the Act.
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